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This article describes a project designed to ensure that class participation in a large introductory
commercial law course is assessed fairly and reliably. The subjectivity often associated with this type
of assessment is minimized by involving students in the specification of clear criteria and the assessment process as they were asked to assess themselves and their peers. Formative feedback is given
mid-way through the semester so that students have the opportunity to take remedial measures
where necessary and teachers can reinforce positive behaviour. The data are analyzed to determine
the relationships between the assessments given by the students, their peers and tutors. There is
evidence of some gender bias in Week 13 that is not consistent with the final marks. Finally, the
combining of the individual assessment of the criteria is shown to be a good estimate of the final
class participation mark given by the tutors and the students.

Introduction
Class participation is a common requirement of many university courses. Teachers
may include class participation in their courses as an important teaching strategy
because students actively involved in small group discussions are more likely to
understand course material than if it were presented to them while they were simply
sitting in a classroom (Ramsden, 1992). However, class participation may be required
without necessarily including it in the course assessment. If one of the objectives of a
course is to facilitate the development of certain skills, then those skills should be
taught and should be assessed because course objectives and assessment tasks should
always be linked (Rowntree, 1987). Kamvounias (1996) explores the problems and
issues involved in assessing class participation.
Nightingale et al. (1996) shift the focus from assessing knowledge to assessing
learning and Heywood (1989) states the importance of assessment, learning, teaching
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and evaluation all being linked to objectives. Assessing class participation encourages
students to develop their oral communication skills and to demonstrate other skills
such as interacting and cooperating with their peers and with their tutor. Le Brun and
Johnstone (1994) suggest that students’ attitudes and values can be affected by class
participation as well as increasing their motivation and emphasizing the individual’s
responsibility for learning.
Biggs (1999) advocates a theory of constructive alignment that supports the view
that education is about conceptual changes not merely the acquisition of knowledge.
This theory implies that meaning does not come from direct transmission of knowledge but is created by the student’s learning activities. One consequence of this theory
is that, if students are engaged in active learning, then the less-able students are more
likely to succeed. Cardozo (1994) illustrates how the group can become engaged in
learning by, for instance, students reading aloud their written work, other students
listening carefully and, as a consequence, lively discussion ensuing.
The discussion of class participation and its assessment is broadened by the work
of Vandrick (2000). She notes that class participation requires students to speak in class
by asking and answering questions, making comments and participating in discussions.
Further, she notes that students who do not participate in this way may be considered
to be ‘lazy, unprepared, passive and/or uninvolved students, and are generally penalized when class grades are assigned’ (Vandrick, 2000, p. 2). Vandrick (2000) suggests
that some of the reasons for non-participation are shyness, classroom dynamics (domineering students), cultural (in some cultures, speaking is seen as challenging the professor) and the language barrier (students feel insecure with their grasp of the language).
In the work by Hayes and Hayes (1973), the variables that previously had been taken
into account by the lecturer when ‘subjectively’ allocating marks for class performance
are formalized and used by the lecturer to create a rating form. The study concludes
that the student and lecturer ratings on the same item tend to correlate highly indicating
that both interpret the items in the same way and that students are able to estimate
accurately their own performance on each of the variables (Hayes, 1973, p. 327).
Lyons (1989, p. 37) argues that student participation in the development of the
criteria for assessment should result in greater acceptance of the assessments made by
the tutors and that developing the criteria is itself a learning experience because it
requires students to face the question of what constitutes ‘good’ or ‘bad’ performance.
Orsmond et al. (2000) undertake a study on the use of student derived marking criteria. Some of the conclusions drawn from this study are that students may be less able
to discriminate between criteria given to them and those constructed by them and that
construction of the criteria does not increase agreement between student and tutor.
There are a number of studies that note that feedback is associated with more
effective learning (see Bangert-Drowns et al., 1991). However, Teekell (1990) finds
that structured feedback from the teacher is highly beneficial for weak students but
detrimental for strong students. Dweck and Bush (1976) and Henry (1979)
conclude that males and females react differently to feedback from adults and their
peers as well as to positive and negative feedback. Butler (2004) advocates formative
rather than normative feedback because students need to reflect on their performance and to take responsibility for their own actions.
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This article seeks to address the findings of previous research and to codify the
method of assessment of class participation. The aims of this study are fourfold:
1. To involve students and tutors in the development of criteria for the assessment
of class participation.
2. In addition to tutor assessment, students would assess themselves and their peers.
3. Formative feedback would be given mid-way through the semester to the
students.
4. The data was to be analyzed for gender bias and to model the relationship
between the criteria marks and the overall class participation mark.
Method
This project on assessing class participation was developed for Commercial Transactions—a one semester first year introductory commercial law course offered to
students undertaking non-law degrees. The assessment was designed to give students
formative feedback on their class participation midway through the semester and
normative feedback at the end of the course. For assessment to be effective, teachers
must give feedback to students on their work so that students have the opportunity to
take remedial measures where necessary and teachers can reinforce positive behaviour. The past practice of issuing class participation marks at the end of the course
did nothing to improve the skills of the students if they discovered too late that their
performance was not satisfactory. Clarke (1985) suggested weekly written feedback
but this is not practicable for large undergraduate classes.
Development of criteria
The course outline stated that: ‘Although attendance at tutorials is compulsory,
marks are not awarded for mere attendance—participation in the discussion in all
tutorials is the basis for the class participation mark’. The absence of clear criteria in
previous years may have resulted in this mark simply assessing a student’s record of
attendance at tutorials and not really assessing ‘participation’ at all.
Students were to be involved in the development of the criteria to help them learn
about teacher expectations for this aspect of assessment. It is a commonly held view
in the literature on peer assessment that students should have some input into the
criteria (Searby & Ewers, 1997). Tutors and students were then to assess class participation according to the set criteria. Students would not be awarded their self assessed
mark or their peer mark unless it corresponded with their teacher’s mark.
The criteria were developed in three steps.
Step 1
During the first tutorial in Week 2 of the semester, tutors explained why class participation was an important component of the course and held a general discussion
about class participation with all their students. All students were asked to write down
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their ideas for at least three criteria for assessing class participation, which they
submitted anonymously to their tutors.
Step 2
After reviewing all the student and tutor comments and suggested criteria, a draft list
of five comprehensive criteria for assessment of class participation was drawn up and
distributed to the tutors for further comment. Note that there were over 40 suggested
criteria which were collated into the five groups.
Step 3
The final list of criteria was circulated to tutors and students during the tutorial in
Week 4. Assessment of class participation started once the students knew the criteria
for assessment in Week 4. See Dancer and Kamvounias (2004) for more details of the
implementation of the project.
The final criteria for assessment of class participation were as follows:
1. Preparation: the extent of your reading, analyzing and understanding of the
material, demonstrated by contribution to discussion.
2. Contribution to discussion: the extent to which you volunteered answers, asked
relevant questions, expressed your own opinion and analyzed contributions of
others.
3. Group skills: the extent to which you allowed others to contribute, avoided class
domination, shared ideas with others, assisted others, provided positive feedback
to others and exhibited tolerance and respect for others.
4. Communication skills: the quality of your expression, clarity, conciseness, use of
appropriate vocabulary, confidence.
5. Attendance: includes punctuality.
Assessment
The assessment form listed each criterion together with a five-point rating scale—very
good, good, average, fair or poor. The rating was to be indicated by a simple tick in
the appropriate column on the form. No particular weighting was given to each criterion but ‘Attendance’ was listed last to indicate that it was the least important of the
five criteria. Attendance was also rated on a five-point scale as it included punctuality
and not just the number of attendances.
In Week 7, students were asked to rate themselves on each of the five criteria, to
add comments on their performance in tutorials and to give themselves a mark out of
ten for their overall performance in tutorials. The tutor commented briefly (but gave
no mark) about the student’s performance to date and about the student’s assessment
of their own performance. The forms were returned to students. Tutors also rated
each student on each of the five criteria as well as awarding a mark out of ten. This
mark was not revealed to the students as the assessment was of a formative nature.
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Butler (2004) advocates ‘comments only’ marking as it encourages students to reflect
on their performance and take responsibility for their own progress.
In Week 13, students reassessed themselves as before but also assessed each of their
peers in the group using the same criteria. Students were not being asked to determine the grade for their peers; peer marks were merely to be used to check the reliability of the tutors’ marks. After the final tutorial, tutors assessed each student to
determine their final grade by taking into account the listed criteria and their own
interim assessment of the student’s performance. Students were notified of the tutor’s
grade at the end of Week 14.
Results and analysis
There were 296 students who completed the unit, Commercial Transactions. The
following data were collected for each student: Week 7—mark by self and tutor; and
Week 13—mark by self, tutor and peers. The peer mark for each student was the average of all the peer marks. Students were only included in the analysis if there were
data for all five criteria for Weeks 7 and 13, class participation marks and all relevant
assessment marks for the course. Only 246 students were included in the final analysis. The average result for the 246 students was significantly higher than those for the
excluded group for each set of available data, implying that there may be sample
selection bias if the results are used to make inferences about the whole population.
Similar to findings in Burchfield and Sappington (1999), the students rated themselves higher than their instructor did, the average peer mark was consistent with the
instructor mark and there was a high correlation between instructor and peer evaluations. Thus the reliability of tutor’s marks was established.
The results also indicate that formative feedback may have had a significant impact
on the students’ grades as the t-statistic of 6.82 is very large indicating a very significant difference between the Week 7 and Week 13 self-assessed marks. It is not possible to be more precise on the impact of the feedback from the tutors in Week 8 but
possibly this difference may have been reduced if the students had received a grade
as well as written feedback.
Gender differences
A further consideration is the possibility of a gender bias. Do males receive higher
class participation marks from tutors than females? If they do receive a higher mark
for class participation, is this reflected in their final mark? The average final mark for
males is 55.9 and for females 57.2. This difference however is not significant (p-value
= 0.32 for a two-tail test). The results in Table 1 use the overall class participation
mark not the individual criterion mark. The results also assume that there is no difference between males and females, when the overall class participation marks are
analyzed for gender bias. In each case, males are scoring higher on average than
females suggesting that there could be some gender bias. The only two differences
that are significant at the 5% level of significance are for Week 7 Self marks and for
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Table 1.

Week 7 Self
Week 13 Self
Week 7 Tutor
Week 13 Tutor
Week 13 Peer

Results of testing for gender bias

Mean—males

Mean—females

Pooled standard
deviation

p-value (2 tail test)

7.33
7.23
7.57
7.46
7.33

6.84
6.76
7.31
6.98
7.17

1.24
1.55
1.13
1.38
0.79

0.002***
0.080*
0.062*
0.014**
0.182

Note: *** Coefficient is significant at 0.01 level (2-tailed); ** Coefficient is significant at 0.05 level (2-tailed); *
Coefficient is significant at 0.10 level (2-tailed)

Week 13 tutor marks. Note that this outcome of males performing better than females
is not demonstrated in their final marks.
One result that is of concern is that the difference in Week 13 of the tutor’s mark
between males and females is so large. Unfortunately, there is no data to indicate any
reasons for this difference. However, these differences may reflect actual ability as the
class participation component is testing oral communication. The tutor’s assessment
suggests that males are communicating more than females. Anecdotal evidence from
the tutors suggests that at least some of the female students do not participate orally
for various reasons (see Vandrick, 2000). As a consequence these students will receive
lower marks even though these students may be competent to answer the questions.
Relationship between the assessment criteria and the overall class
participation mark for each student
Is the overall class participation mark related to the five assessment criteria? Students
and tutors were given no guidance about how to combine the assessment of the criteria to form the mark out of 10. We believe that there is a strong relationship between
the criteria assessments and the overall class participation mark given in both Weeks
7 and 13 by tutors and students. One problem with analyzing the individual assessment for the criteria is that the options were: poor, fair, average, good and very good.
These results were coded as 1, 2, 3, 4 and 5. The values of the codes suggest that there
is an equal distance between each of the options. Ordinary least squares (OLS) is used
to analyze these data, but this method implies that the difference between ‘poor’ and
‘fair’ is the same as between ‘good’ and ‘very good’ which may not be true. However,
since the interest here centres on how well the criteria predict the class participation
mark, OLS is a satisfactory method.
The model used is:
mark = β0 + β1C1 + β2C2 + β3C3 + β 4 C 4 + β5C5 + ui

where C1 = Preparation, C2 = Contribution to Discussion, C3 = Group Skills, C4 =
Communication Skills and C5 = Attendance and ui is the disturbance term
Figure 1.

Actual and predicted self-assessed mark for Week 13—females
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Figure 1.

Actual and predicted self-assessed mark for Week 13—females

The results in Table 2 are for Week 13 only as the Week 7 analyses gave very
similar results. The models for the tutor give good estimates as evident from the
high R2 for both males and females. For example, if a student was given a ‘very
good’ on Criterion 1–3 and ‘good’ on Criterion 4 and 5, the predicted mark for a
male would be 8.69 but for a female 8.73. If the prediction uses the self coefficients then for a male it is 8.53 and, for the female, 8.28. For males, the correlations between the actual mark and the predicted mark are 0.83 for the self-assessed
marks and 0.92 for the tutor marks. For females, the correlations are 0.77 and
0.91 respectively. Figures 1 and 2 give a clear picture of the strong relationships
between the actual and predicted marks for females. The results are very similar
for males. As is always the case with regression analysis (see Dancer & Tremayne,
in press ), the predicted marks over-estimate the low marks and under-estimate the
high marks.
Figure 3.
2.

Actual supply
Please
and predicted
captiontutor mark for Week 13—females

Conclusion
This project resulted in the identification of criteria for assessing class participation
using both student and tutor input. The assessment criteria were clearly stated on the
Table 2.

Results by gender for the student’s mark and the tutor’s mark

FEMALE

Constant

Criterion 1

Criterion 2

Criterion 3

Criterion 4

Criterion 5

R2

Self
Tutor
MALE
Self
Tutor

2.54***
2.10***

0.13
0.29***

0.57***
0.29***

0.08
0.45***

0.39***
0.29***

0.12
0.08

0.59
0.83

2.22***
2.47***

0.16
0.36***

0.53***
0.30***

0.02
0.28***

0.53***
0.24***

0.16*
0.14*

0.69
0.84

Note: *** Coefficient is significant at 0.01 level (2-tailed); * Coefficient is significant at 0.10 level (2-tailed)
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Figure 2.

Actual and predicted tutor mark for Week 13—females

class participation assessment forms so students knew exactly what their tutors
expected and how they were being assessed. The assessment criteria and the self
assessment forms developed as part of this project have been used in subsequent
semesters to assess class participation in Commercial Transactions. As the assessment
of class participation is, to some extent, the assessment of the generic skills of oral
communication and group work, it follows that there should be some basic criteria by
which those skills can be evaluated irrespective of the subject matter of the course.
These criteria for assessment of class participation are as relevant in a commercial law
course as they are in many university courses.
There is evidence of significant gender bias with males receiving higher class participation marks than females for which there is no justification as indicated by the final
grades. There is strong evidence (Table 1) that tutors in Week 13 were awarding
higher marks to the male students than the female students. This may be that the
male students participated more than the female students. It is also evident that these
higher marks for class participation, on the average, do not translate into higher final
marks. The results in Table 2 indicate that there is a strong relationship between the
criteria assessments and the overall class participation mark given in both Weeks 7
and 13 by tutors and students which implies that both students and tutors were able
to reliably combine the criteria.
The evidence from the peer assessment results also suggests that, when explicit
criteria are made known, overall the tutors’ assessment of class participation is
reliable and so there may be no need for peer assessment. However, these results
also strongly indicate that the groups of people who may not feel empowered to
speak (e.g., females) may need to be addressed (Vandrick, 2000). This issue needs
further research to be confident that some groups of students are not disadvantaged
by this form of assessment.
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Distributing the self-assessment forms to students and requiring them to complete
them on two occasions indicated to students that they must take their performance in
class seriously. Self-assessment was therefore very worthwhile as was the opportunity
for students to receive their tutors’ comments during the course. As a result of this
project, the self-assessment forms and the mid-semester tutor feedback became standard practice in Commercial Transactions.
Some reflections on where the project could be improved are necessary. There was
no control on the quality of feedback given to students. Natriello (1987) suggested
that the quality of feedback is important. Perhaps more definite instructions to tutors
on how to give helpful feedback would be useful to ensure all students receive good
quality feedback. Another aspect where instructions were not given to students and
tutors was how to combine the criteria to form the overall class participation mark out
of ten. However, the analysis suggests that the overall class participation marks were
consistent with the criteria. A more difficult problem concerns students not participating fully for different reasons. This is difficult to overcome if the class participation
is measuring oral communication. In other courses, some of the suggestions in
Vandrick (2000) could be considered.
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